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Dear  Mr.  Lambert: 

In  accordance  with  Chapter  11,  Section  12,  of  the  Massachusetts  General 
Laws,  as  amended,  the  Office  of  the  State  Auditor  has  conducted  a  review  of 
the  provisions  of  Chapter  547  of  the  Acts  of  1991.  ) 

Specifically,  Section  1  of  Chapter  547  states,   in  part,  as  follows: 

There  is  hereby  established  and  set  up  on  the  books  of  the 
commonwealth  a  separate  fund  to  be  known  as  the  ^elchertown  State 
School  Carousel  Trust  Fund,  consisting  of  all  monies  received  by  the 
commonwealth  from  the  sale  or  conveyance  as  a  whole  entity  of  the 
carousel  or  merry-go-round  located  on  the  grounds  of  the  Belchertown 
State  School.  The  sale  or  conveyance  as  a  whole  entity  of  the 
carousel  or  merry-go-round,  shall  be  conducted  in  the  manner 
prescribed  by  section  twenty-two  of  chapter  seven  of  the  General  Laws 
and  the  regulations  promulgated  thereunder,  which  govern  the 
disposition  of  the  surplus  property;  .... 


The  objectives  of  our  review  were  to  determine  ownership  of  the  carousel 
and  the  state's  compliance  with  specific  laws,  rules,  and  regulations 
concerning  the  proposed  sale  of  the  carousel. 

According  to  a  bill  of  sale  dated  July  19,  1947,  Forest  Lake  Park  Co., 
Inc.,  in  consideration  of  $800,  sold  a  merry-go-round  with  all  apparatus  and 
appurtenances  to  the  trustees  of  the  Belchertown  State  School. 
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Chapter   19,    Section   14B,    of   the  Massachusetts   General   Laws,    as  amended, 

states,   in  part,  as  follows: 

The  trustees  of  the  public  institutions  listed  in  section  fourteen 
shall  be  a  corporation  for  the  purpose  of  taking  and  holding  by  them 
and  their  successors,  in  trust  for  the  commonwealth,  .  .  .  any  gift 
or  bequest  of  money  or  other  personal  property,  made  for  the  use  of 
the  state  institution  of  which  they  are  trustees,  .... 

Based  upon  this  data,  it  is  evident  that  the  carousel  in  question  was  in  fact 
held  by  the  Commonwealth  for  the  purposes  of  the  trust  fund. 

The  Department  of  Procurement  and  General  Services  (DPGS)  has  stated  its 
belief  that  it  had  been  ordered  to  sell  the  carousel  in  order  to  raise  money 
to  fund  the  Belchertown  State  School  Carousel  Trust  Fund.  Furthermore,  DPGS 
took  the  position  that  Chapter  547  does  not  require  that  all  the  surplus 
property  procedures  be  followed,  but  rather  that  the  procedures  governing  the 
sale  of  surplus  property  be  followed. 

Section  3.06    (4) (b)    of   802   Code  of  Massachusetts  Regulations    (CMR) ,  Sale 

of  State  Property  by  SSPO  to  Non-State  Purchasers,  states,  in  part,  as  follows: 

When  the  State  Surplus  Property  Officer  has  determined  that  there  is 
no  further  State  use  for  surplus,  .  .  .  the  SSPO  will  decide  whether 
to  sell   (1)  through  an  auction,  .... 

DPGS'  legal  counsel  stated  that  Chapter  547  of  the  Acts  of  1991  took 
precedence  over  any  regulations  requiring  the  sale  of  the  carousel.  Because 
it  directed  the  sale,  the  law  thereby  established  the  carousel  as  surplus 
property.  In  addition,  officials  from  the  Department  of  Mental  Retardation 
stated  that  the  Legislature,  by  enacting  Chapter  547,  had  in  fact  declared  the 
carousel  as  surplus  and  had  mandated  its  sale.  As  a  result,  DPGS,  as  the 
cognizant  agency  responsible  for  the  disposition  of  surplus  property,  was 
responsible  for  the  disposal  of  the  carousel  and,  as  allowed  by  the  CMR, 
accordingly  decided  to  auction  the  carousel. 
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On  August  10,  1992  an  Invitation  for  Bids  was  issued  to  procure  the 
services  of  an  auctioneer  experienced  in  the  auctioning  of  carousels.  Two 
bids  were  received,  and  an  award  was  made  on  August  24,  1992  to  the  lowest 
responsible  bidder,  Norton  Auctioneer  of  Michigan.  Based  upon  discussions 
with  the  auctioneer,  DPGS '  legal  counsel  for  this  sale  anticipated  that  the 
sale  should  result  in  the  receipt  of  $400,000  to  $600,000  for  the  trust  fund. 

Based  upon  our  interviews  and  research,  we  conclude  that  (1)  Chapter  547, 
Acts  of  1991,  as  law,  directs  the  sale  of  the  carousel  and,  as  such,  declares 
the  carousel  as  surplus,  (2)  DPGS  has  complied  with  the  surplus  disposition 
regulations  of  802  CMR  3.06  in  the  sale  of  the  carousel,  and  (3)  the  auction 
did  not  prohibit  any  groups  from  bidding. 

On  April  24,  1993,  the  carousel  was  auctioned  for  $400,000  for  the  benefit 
of  the  Belchertown  State  School  Carousel  Trust  Fund.  The  successful  bidder 
paid  the  auctioneer  an  additional  $40,000,  which  represents  a  10%  buyer's 
fee.  Furthermore,  the  Commonwealth  paid  the  auctioneer  $20,000,  which 
represents  a  5%  seller's  fee.  As  a  result,  the  Commonwealth  netted  $380,000 
which  was  deposited  into  the  trust  fund. 


cc: 


William  P.  Nagle,  Jr.,  Chairman,  Committee  on 
Post  Audit  and  Oversight 


